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Amending O. Reg. 50/16
(GENERAL)

1.  Section 1 of Ontario Regulation 50/16 is amended by adding the following definition:
“grocery store” means a food service premise where a variety of canned, dry and frozen foods, fresh produce, bakery products, dairy products and household items are offered for sale and includes a convenience store where a variety of such items are offered for sale; (“épicerie”)

2.  (1)  The definition of “menu” in subsection 3 (1) of the Regulation is amended by striking out “other means” in the portion before clause (a) and substituting “other written means”.

(2)  Clause (f) of the definition of “menu” in subsection 3 (1) of the Regulation is revoked and the following substituted:

(f)
an advertisement, other than a billboard, radio or television advertisement, and

(3)  Subsection 3 (2) of the Regulation is amended by striking out “subsection 2 (2)” in the portion before paragraph 1 and substituting “subsection 2 (3)”.

(4)  Paragraph 2 of subsection 3 (2) of the Regulation is revoked and the following substituted:

2.
They do not list standard food items that a person can order for delivery or takeaway ordering and do not provide a method to place an order.

3.  (1)  Subsection 5 (2) of the Regulation is amended by adding the following paragraph:

3.
Standard food items in a vending machine.

(2)  Section 5 of the Regulation is amended by adding the following subsection:

(3)  For greater certainty, persons who own or operate one or more regulated food service premises that are grocery stores are exempt from section 2 of the Act in respect of the following food items sold at the grocery store:

1.
Deli meats and cheeses that are normally sold by weight and that are not part of another standard food item.

2.
Prepared fruit and vegetables intended for multiple persons.

3.
Flavoured bread, buns and rolls that are not part of another standard food item.

4.
Olives and antipasti that are not part of another standard food item.

4.  (1)  Paragraph 4 of section 6 of the Regulation is revoked and the following substituted:

4.
The information with respect to the number of calories of the standard food item must be rounded to,

i.
the nearest 10 for items with over 50 calories,

ii.
the nearest five for items with over 5 calories but not over 50 calories, 

iii.
the nearest whole number for items with half a calorie or more but not over 5 calories, and

iv.
zero for items with less than half a calorie.

(2)  Paragraph 7 of section 6 of the Regulation is revoked and the following substituted:

7.
Where a standard food item that is available in a number of flavours, varieties or sizes is listed on a menu, label or tag,

i.
if the menu, label or tag does not list the flavours, varieties or sizes of the standard food item that are available, and only includes a general description of the standard food item, the calorie range for the available flavours, varieties or sizes of the item must be displayed,

ii.
if the menu, label or tag lists specific flavours, varieties or sizes of the standard food item, the number of calories for each flavour, variety or size must be displayed, and

iii.
if the menu, label or tag does not list the flavours or varieties of the standard food item that are available and the item is displayed to the customer for purposes of choosing an item, but is displayed in a way that does not show the serving size, the number of calories for a serving of each flavour or variety of the item, and the serving size, must be posted on a sign that complies with the requirements of section 8.

(3)  Paragraph 9 of section 6 of the Regulation is revoked and the following substituted:

9.
Where a menu, label or tag includes combination meals with two or more variable items, the number of calories for the combination meal must be displayed as a range between the lowest and highest calorie variations of the combination meal that are available. Where the variable items of the combination meal are individually listed on the menu, label or tag, the number of calories for each possible option must be displayed. Where the items that constitute the variable items of the combination meal are displayed to the customer for purposes of choosing an item, but are displayed in a way that does not show the serving size, the number of calories for a serving of each food or drink item, and the serving size, must be posted on a sign that complies with the requirements of section 8.  If the menu, label or tag includes an option to increase or decrease the size of a combination meal, the impact of the option on the overall number of calories of the combination meal must be declared for the increased or decreased size.

(4)  Section 6 of the Regulation is amended by adding the following subsection:

(2)  Where a sign is required to be posted under paragraph 7 or 9 of subsection (1), the person who owns or operates the regulated food service premise is exempt from the requirement to post the sign if the information required to be posted on the sign is set out clearly on a label or tag associated with each food or drink item that complies with subsection (1).

5.  (1)  Section 9 of the Regulation is revoked and the following substituted:
Contextual statement, certain premises

9.  (1)  For the purposes of paragraph 2 of subsection 2 (1) of the Act, a person who owns or operates a regulated food service premise is required to post a contextual statement in accordance with the rules set out in subsections (2), (3) and (4) of this section.

(2)  Subject to subsection (4), the contextual statement must be displayed on every menu of the premise, according to the following rules:

1.
The contextual statement must read,

i.
“The average adult requires approximately 2,000 to 2,400 calories per day; however, individual calorie needs may vary.” in English or “L’adulte moyen a besoin d’environ 2 000 à 2 400 calories par jour; cependant, les besoins individuels en calories peuvent varier.” in French, or

ii.
“Adults and youth (ages 13 and older) need an average of 2,000 calories a day, and children (ages 4 to 12) need an average of 1,500 calories a day. However, individual needs vary.” in English or “Les adultes et les jeunes (13 ans et plus) ont besoin, en moyenne, de 2 000 calories par jour et les enfants (4 à 12 ans) ont besoin, en moyenne, de 1 500 calories par jour. Cependant, les besoins individuels varient.” in French.

2.
Where a menu is composed of multiple pages, the information must appear in such a way that the information is visible when the menu is opened to any page listing a standard food item.

3.
The information must appear in a place on the menu or page of the menu that is in close proximity to the standard food items listed on the menu or page.

4.
The information must appear in the same font and format as, and in at least the same size and prominence as, the name or price of the standard food items listed on the menu or page.

(3)  Where an individual in a regulated food service premise is able to order food or drink or serve himself or herself in circumstances where a menu containing the contextual statement is not readily visible by, and legible to, the individual, a person who owns or operates the regulated food service premise must publicly post one or more signs that comply with the following rules:

1.
The sign or signs must be posted in such a manner that at least one sign is readily visible by, and legible to, any individual who is in a place in the regulated food service premise where he or she can order food or drink or serve it to himself or herself.

2.
Each sign must read,

i.
“The average adult requires approximately 2,000 to 2,400 calories per day; however, individual calorie needs may vary.” in English or “L’adulte moyen a besoin d’environ 2 000 à 2 400 calories par jour; cependant, les besoins individuels en calories peuvent varier.” in French, or

ii.
“Adults and youth (ages 13 and older) need an average of 2,000 calories a day, and children (ages 4 to 12) need an average of 1,500 calories a day. However, individual needs vary.” in English or “Les adultes et les jeunes (13 ans et plus) ont besoin, en moyenne, de 2 000 calories par jour et les enfants (4 à 12 ans) ont besoin, en moyenne, de 1 500 calories par jour. Cependant, les besoins individuels varient.” in French.

(4)  The requirements of subsection (2) do not apply to advertisements that are displayed at a regulated food service premise or to advertisements and promotional flyers that are distributed or made available outside of the regulated food service premise if, in the case of advertisements and promotional flyers that are distributed or made available outside of the regulated food service premise, they satisfy either of the following criteria:

1.
They do not list prices for standard food items.

2.
They do not list standard food items that a person can order for delivery or takeaway ordering and do not provide a method to place an order.

(2)  Section 9 of the Regulation, as remade by subsection (1), is revoked and the following substituted:
Contextual statement, certain premises

9.  (1)  For the purposes of paragraph 2 of subsection 2 (1) of the Act, a person who owns or operates a regulated food service premise is required to post a contextual statement in accordance with the rules set out in subsections (2), (3) and (4) of this section.

(2)  Subject to subsection (4), the contextual statement must be displayed on every menu of the premise, according to the following rules:

1.
The contextual statement must read, “Adults and youth (ages 13 and older) need an average of 2,000 calories a day, and children (ages 4 to 12) need an average of 1,500 calories a day. However, individual needs vary.” in English or “Les adultes et les jeunes (13 ans et plus) ont besoin, en moyenne, de 2 000 calories par jour et les enfants (4 à 12 ans) ont besoin, en moyenne, de 1 500 calories par jour. Cependant, les besoins individuels varient.” in French.

2.
Where a menu is composed of multiple pages, the information must appear in such a way that the information is visible when the menu is opened to any page listing a standard food item.

3.
The information must appear in a place on the menu or page of the menu that is in close proximity to the standard food items listed on the menu or page.

4.
The information must appear in the same font and format as, and in at least the same size and prominence as, the name or price of the standard food items listed on the menu or page.

(3)  Where an individual in a regulated food service premise is able to order food or drink or serve himself or herself in circumstances where a menu containing the contextual statement is not readily visible by, and legible to, the individual, a person who owns or operates the regulated food service premise must publicly post one or more signs that comply with the following rules:

1.
The sign or signs must be posted in such a manner that at least one sign is readily visible by, and legible to, any individual who is in a place in the regulated food service premise where he or she can order food or drink or serve it to himself or herself.

2.
Each sign must read, “Adults and youth (ages 13 and older) need an average of 2,000 calories a day, and children (ages 4 to 12) need an average of 1,500 calories a day. However, individual needs vary.” in English or “Les adultes et les jeunes (13 ans et plus) ont besoin, en moyenne, de 2 000 calories par jour et les enfants (4 à 12 ans) ont besoin, en moyenne, de 1 500 calories par jour. Cependant, les besoins individuels varient.” in French.

(4)  The requirements of subsection (2) do not apply to advertisements that are displayed at a regulated food service premise or to advertisements and promotional flyers that are distributed or made available outside of the regulated food service premise if, in the case of advertisements and promotional flyers that are distributed or made available outside of the regulated food service premise, they satisfy either of the following criteria:

1.
They do not list prices for standard food items.

2.
They do not list standard food items that a person can order for delivery or takeaway ordering and do not provide a method to place an order.
Commencement


6.  (1)  Subject to subsection (2), this Regulation comes into force on January 1, 2017.

(2)  Subsection 5 (2) comes into force on January 1, 2018.
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